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History of IP specialized division in the c Tt
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1950:

An IP specialized division, which handled only IP-related
}. cases, was established in the Tokyo High Court. Judicial
{''research officials were assigned to this division, who had ) \
specialized knowledge in technical fields. | \

11961: \\

. An IP specialized division, which handled only IP-related
cases, was established in the Tokyo District Court. Judicial/
research officials were assigned to this division.

1964 : ¢

An IP specialized division, which handled only IP-related f
cases, was established 1n the Osaka District Court. Judic{° /L»
research officials were assigned to this division. Zd
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Until Revision of the Civil Procedure Cord in 200

Suits against appeal/trial decisions made by JPO were |
wunder the exclusive jurisdiction of the Tokyo High Court. §

' On the other hand civil infringement cases were under the

'patents need to be handled by court that had a well-
established specialized special judicial system , due to the
especially strong technical nature of such cases. So such ¢
law suits had been dealt with in the Tokyo and the Osaka

District Court to 60 % more than 80%. |



Revision of the Civil Procedure Cord in 2008

Exclusive Jurisdiction |
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A The Court of first instance of patent infringement civil
litigation is under the exclusive jurisdiction of the Tokyo!
District Court or the Osaka District Court. M

|

\ ' Any appeal related to such action would be handled by the
" Tokyo High Court.

Among IP-related civil cases, so-called non-technology-
related actions such as copyright or trade mark are undecl
the jurisdictions of fifty district courts located throughout f
Japan while the Tokyo District Court or the Osaka »|
District Court also has non-exclusive jurisdiction. g
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Revision of the Civil Procedure Cord in 2008
Use of Expert Knowledge about Technology

In addition to Judicial research officials who are full-time court stal K
members, consisting of former JPO trial examiners or former patent
attorneys about 200 technical advisors are appointed as part-time »' ‘
national public officers. ‘

They are engaged in research on cutting-edge technology in a wide |
range of specialized fields.

A breakdown of technical advisors by their affiliations.

Researchers of . .
Private Enterprises University Professors, etc.
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Researchers of Public 9%
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Patent Attorneys
#EL

A breakdown of technical advisors by their affiliation (as of August 1, 2015)

Source: Supreme Court of Japan, Intellectual Property High Court, p.27



Establishment of Intellectual Property
Court (2005) |

Under the Act for Establishment of the IP High
Court , the IP High Court was created on April 1,
2005, as a special branch of the Tokyo High Court. In |
conjunction with this, the four specialized divisions for |
IP-related cases and the sixth Special Divisions that
used to belong to the Tokyo High Court were turned

into four ordinary divisions and the Special Divisions
of the IP High Court.

The IP High Court is recognized to have unique power
over certain judicial administrative tasks, such as
assignment of court cases, which are closely related to
the exercise of its special functions. v



Establishment of Intellectual Property Higt

Court (2005)

~Jurisdiction of the IP High Court

‘&\ * Suits against appeal/trial decisions made by JPO
were under the exclusive jurisdiction of the IP High
Court.

-Any appeal related to patent infringement civil
litigation would be handled by the IP High Court.

A\

N




Establishment of 1

ntellectual Property Hig
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Court (2005) )

Jurisdiction over IP-related Litigation

IP-related Civil Cases

Final Instance Final Instance

IP High Court Jurisdiction over the Area
the First Instance is Located

Suits against Appeal / Trial
Decisions made by JPO

Supreme Court

High Court with
IP High Court

where the Court of

Second Instance First Instance
Cases Handled by Cases Handled by
the District Courts the District Courts
Located within the Located cutside
Jurisdictional the Jurisdictional
District of Tokyo District of Tokyo
High Court High Court

District Courts Any Other District Courts

First Instance Appeal / Trial Decision

Tokyo / Osaka

Tokyo / Osaka District Courts or Japan Patent Office

in Japan

(Technology-Related Cases)
- Patent Rights

- Utility Model Rights

- Layout-Design E

Rights for Semiconductor
Integrated Circuits

+ Rights of Authors for
a Computer Program Work.

{Mon-Technology-Related Cases) - Patent Rights
- Design Rights - Utility Model Rights
- Trademark Rights - Dasign Rights
- Copyrights { g Rights of - Tradamark Rights
Authors for a Computer Program
Wark)
- Breeders' Rights
of Busi

caused by Unfair Competition

Source: Supreme Court of Japan, Intellectual Property High Court, p.14




Establishment of Intellectual Property
Court (2005) |

Grand Panel

- In principle, the IP High Court handles cases through a
panel of three judges. Any appeal against an action relating
to a patent, etc., which 1s under the exclusive jurisdiction of
the IP High Court, as well as any suit filed against an
appeal/trial decision made by JPO with regard to a patent

may be handled through a panel of five judges (Grand
Panel).

When a case is to be handled by Grand Panel, the four
presiding judges from each of the four ordinary divisions are
usually taken on as members of the panel in principle.

This system allows the IP High Court to maintain the
consistency of its legal interpretation.

As a recent example, Samsung vs. Apple, “FRAND” case
and Product by Process Claim case were handled by Grand
Panel.



Introduction to the Guide book of IP High o ct

Number of Suites against Appeal /Trial decisions made by the JPO
Commenced and Disposed and Average Time Intervals from
Commencement to Disposition
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Source: Supreme Court of Japan, Intellectual Property High Court, p.40



Introduction to the Guide book of IP High o ct

Number of IP Appeal Cases Commenced and Disposed and Avergge
Time Intervals from Commencement to Disposition
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Source: Supreme Court of Japan, Intellectual Property High Court, p.41



Future of IP infringement litigation in Ja

(D Evidence Collection Prior to Filing Litigation

-+ Similar to Discovery Procedure in US ?
'+ Similar to Inspection Procedure in Germany?

(2 Double-track problem

The Article 104-3 of the Patent Act provided statutory
oground for disputing the validity of a patent in a patent
infringement civil suit. The validity of a patent may be 2
disputed in the course of the JPO trial procedure as well. p
Therefore, the validity of a patent may be disputed eith@
by raising a patent invalidity defense in a patent o
infringement civil suit or by following the JPO trial
procedure by the same criteria.



Thank vou for listening.

Question?
saitban@waseda.ip
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